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On January 30, 2003, the Board suspended proceedi ngs
herei n pendi ng di sposition of opposer’s notion to conpel
(filed Cctober 15, 2002).

The Board is not in receipt of any brief in opposition
to opposer's notion. Nonetheless, the Board, pursuant to
our discretion under Trademark Rule 2.127(a), will not treat
opposer's notion as conceded, but rather will decide the
notion on the nerits. See TBWMP § 502. 03.

The Board hereby deni es opposer’s notion to conpel as
untinely. Trademark Rule 2.120(e) requires that a notion to
conpel be filed prior to the commencenent of the first
testinony period as originally set or as reset. According

to the trial schedule established in the institution order
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dated January 25, 2002, the first testinony period closed
Novenber 9, 2002 and opened 30 days prior thereto.
Qpposer’s notion to conpel, filed on Cctober 15, 2002, was
filed after the opening of the first testinony period, and
therefore is untinely.

Proceedi ngs herein are resuned and trial dates are

reset as foll ows:

THE PERI OD FOR DI SCOVERY TO CLOSE: CLCSED

30-day testinony period for party in
position of plaintiff to close: January 15, 2004

30-day testinony period for party in
position of defendant to cl ose: March 15, 2004

15-day rebuttal testinony period for
plaintiff to close: April 29, 2004

In each instance, a copy of the transcript of testinony
together wth copies of docunentary exhibits, nust be served
on the adverse party within thirty days after conpletion of
the taking of testinony. Trademark Rule 2.1 25.

Briefs shall be filed in accordance with Trademark Rul e
2.128(a) and (b).

An oral hearing will be set only upon request filed as

provi ded by Trademark Rule 2.1 29.
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New Devel opnents at the Trademark Trial and Appeal Board

Files of TTAB proceedi ngs can now be exam ned usi ng TTAB Vue,
accessible at http://ttabvue.uspto.gov. After entering the 8-
digit proceeding nunber, click on any entry in the prosecution
history to view that paper in PDF format. Papers filed prior
to January 2003 may not have been scanned. Unscanned papers
remain avail able for public access at the TTAB. For further
information on file access, call the TTAB at (703) 308-9330.

Parties should al so be aware of recent changes in the rules
affecting trademark matters, including the rules of practice
before the TTAB. See Rules of Practice for Tradenark-Rel at ed
Filings Under the Madrid Protocol |nplenentation Act, 68 Fed.
R 55,748 (Septenber 26, 2003) (effective Novenber 2, 2003)
(www. uspt o. gov/ web/ of fi ces/ com sol / notices/ 68fr55748. pdf);
Reor gani zati on of Correspondence and O her Provisions, 68 Fed.
Reg. 48, 286 (August 13, 2003) (effective Septenber 12, 2003)
(www. uspt 0. gov/ web/ of fi ces/ coni sol / noti ces/ 68fr48286. pdf) .

The second edition (June 2003) of the Trademark Trial and
Appeal Board Manual of Procedure (TBWMP) has been posted on the
USPTO web site at ww. uspto. gov/web/ of fi ces/dcom ttab/tbnp/.



